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less. It was drawn up under a dominating influence, but not
one which would make the consent of the deputies who ac-
cepted it fallacious. It was created by the mediator with full
knowledge of Switzerland's interests. Its influence, according
to the word of almost every inhabitant, has been beneficial to
the nation and has been accepted as law for eleven years.
If the act of mediation was not worthless in its origin, by
what right tio some persons demand the return of aristocratic
institutions, monopolies, and the subjection of their com-
patriots? It is true that the act of mediation has been abolished
by the Diet's declaration of December 29. But certainly this
implied no retroactive and unlimited effect; on the contrary,
it preserved quite expressly the existing cantons, etc.
The foreign powers invited these same cantons to draw up
a Constitution (January 3), and later expressed their wish
(March) to preserve the absolute integrity of the cantons. The
rights of the claimants are therefore founded neither on the
act's unlimited abolishment, nor on the will of the powers.
Since Berne and the claimant cantons took no part in the war,
there can be no question of jure postliminii.
In this text, the distinction between living legitimacies
and parchment legitimacies is clearly understood.17 It is
obvious that the hesitant policy produced in the Allies at
the beginning of the Congress by the opposition of Talley-
rand, was crystallizing more and more, as the Congress
became more involved and protracted, into a living drama
of human weaknesses. If they had imagined for an instant
that they could re-establish peace and balance in Europe
by combinations of power and interests, of which they
would be the sole arbiters, the Allies had soon perceived
their mistake after seeing the demands, ambitions, and as-
pirations which had been making havoc of the Congress
for a month and a halt Their leaders and ministers were
still men of the eighteenth century, and they had suffered
too much under the Revolution, not to realize that order
17For this period of Swiss history, it is well to read the,first she
chapters of M. Rappard's important work, L'Indwidu et I'Etat dans,
revolution constitutionclle de la Suissc, Zurich, 1936.